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ALFRED L. BARTLETT 


The recent appointment by Governor Warren of Alfred L. Bartlett as a 
judge of the Superior Court for the County of Los Angeles is an event of 
great significance. For Judge Bartlett, it climaxes a distinguished career of 
more than thirty years at the Bar, during which time he was honored with elec- 
tion as President of the State Bar and served with marked ability as Chairman 
of the Committee of Bar Examiners. He starts his judicial career with the 


knowledge that he has the wholehearted support of the Bar of this County. We 
are sure that those who have occasion to appear before him will feel that they 


oa have seen a court where every man 

Felt himself in the presence of a gentleman, 
Whose genial courtesy made all things genial, 
Whose exquisite bearing captivated all men’s love, 
Whose sunbright justice lightened every cause, 
And sent even him who lost away content.” 

The appointment and the manner in which Judge Bartlett was chosen bv 
the Governor are of equal significance to the Bar and to the public. Departing 
from the practice followed in years gone by, Governor Warren, himself a lawyer, 
chose to submit to the Board of Governors of the State Bar the name of his 
proposed appointee and sought their approval. That the Board was unanimous 
in advising the Governor of their opinion that Alfred L. Bartlett was in every 
way qualified for the position is beside the point. 

The Constitution of this State requires that the judges of our courts of 
record shall be appointed from among the members of the Bar. Who, then, is 
ina better position to say that a fellow-lawyer is qualified for appointment to the 
Bench than the elected leaders of the Bar itself? For many years strenuous 
efforts have been made by the Bar to bring about by amendment to our funda- 
mental law the appointment and election to judicial office only of those best 
qualified for that honor. The Bar has done so in the discharge of their sworn 
duty to aid in the improvement of the administration of justice and to avoid 
the need of invoking the cumbersome disciplinary processes provided by the 
Constitution against judges who are heedless of their oaths of office. In con- 
tinuing their efforts, they will know from the wide acceptance of the policy 
| established by Governor Warren that the end is not unattainable. 


P. McC, 
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ROLL OF HONOR 


UT three names have been added to the Roll of Honor of the Association 

during the past month, those of Elmer Patrick Friel, Private, USA, 

Leander W. Pitman, Private, USA, and A. Ronald Button, Capt. USA. This 
brings the total to two hundred and sixty-two as of May fifteen. 

From time to time the Association is notified of promotions received by 
some of those whose names have already been published. All such information 
will be published as it becomes available. Since the publication of the Roll of 
Honor in the Bar BuLtetin for December, 1942, the following promotions haye 
been noted on our records, the new rank only being given: 

Harris, Whitney, Lt. (j.g.) USNR Petersen, Bradner, Ensign, USNR 
Hunter, Albert B., 2d Lieut., USA Pfaff, Roger Alton, Captain, USA 
Light, Robert Kenneth, 2d Lieut., USA Sharff, Sampson, Aviation Cadet, USA 
McPharlin, Eldon V., 2d Lieut., USA 

We record elsewhere in these pages the tribute of his associates to Arthur 
L. Syvertson, recently reported missing in action. 





THE FIRST PRINCIPLE OF DEMOCRACY 


Resolution of the Board of Trustees of 
The Los Angeles Bar Association 


Wuenreas, the first principle of democracy is self-government, and the 
foundation of self-government is a free elective franchise; and 

WuenreEas, one of the cardinal duties attendant upon American citizen- 
ship is faithful and responsible exercise of the right to vote; and 

WuereEas, the small number of ballots cast in recent local elections 
indicates an alarming and inexcusable neglect of the duty to vote in matters 
vital to local self-government; and 

Wuereas, by reason of their training and experience, lawyers are 
afforded exceptional opportunity to gain a real appreciation of the priceless 
rights of citizens of the United States—as well as the correlative duties of 
those who enjoy that status; and 

WHEREAS, our newspapers have undertaken a campaign at each election 
season to induce all citizens to register and to vote, and the profession of 
Journalism deserves the full support of the organized Bar in this and other 
endeavors to awaken the people of this community to the inescapable duties 
of their citizenship; 

Now, THEREFORE, Be It Resotvep that the Board of Trustees of the 
Los Angeles Bar Association call upon all members of the Bar and all 
professional, civic and fraternal organizations in Los Angeles County to 
employ all practical and desirable means to foster a true understanding 
and realization of the duties of citizenship among the residents of Los 
Angeles County, and particularly a realization of the importance of 
registering to vote and voting at all elections; and 

Br Ir FurtTHER Resotvep, that in order to assure effectiveness and 
continuity in this effort, the President be and he is hereby authorized and 
directed to create a continuing special committee to be known as the Com- 
mittee on Duties of Citizenship; and it shall be the duty of such Com- 
mittee to devise ways and means of encouraging and aiding all members 
of the Bar of Los Angeles County to bring home to those who enjoy 


(Continued on page 209) 
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ARTHUR L. SYVERTSON 


FFICIAL word has come that Arthur L. Syvertson, Lieutenant, U.S.N.R., 

is “missing in action on a combat mission against the enemy.” The news 
comes as a shock, particularly to those of us who have long been closely 
associated with him. The many personal inquiries, telephone calls and letters 
we have received indicate how many of his friends and acquaintances are 
deeply concerned. Members of the Los Angeles Bar Association and of the 
courts have been particularly solicitous. 

Necessarily, few details of the occurrence can be released by the Navy. All 
we know is that Arthur was temporarily stationed in the South Pacific as 
operations officer of a Squadron of Navy Torpedo Bombers. He had qualified 
as a gunner and was probably “pinch-hitting” as such on a night combat bomb- 
ing mission. In recent letters he told us that he felt it helped him to understand 
the problems of his men to accompany them on their bombing missions. The 
Navy has advised that the plane in which he was flying failed to return. Know- 
ing Arthur so well, his resourcefulness, his physical ability, and his great courage, 
we are confident that if there was an “out” he found it and that we will hear 
from him in due time. 

For several years before the war began, Arthur was sure that America 
would be forced into the war and that it would be a bitter struggle for existence, 
in which all who could possibly make the sacrifice should take part. At the 
time of Pearl Harbor he felt increasingly that it was his duty to join some 
branch of the armed forces and as soon as he could arrange his affairs he 
volunteered and was commissioned early in 1942. He took his preliminary 
training at Kuonsett Point, Rhode Island, and, although missing the first week’s 
examinations because of a delay in arrival, he graduated in the top 25 of his 
class of 600. From the outset, he requested assignment to combat duty and 
last fall was named operations officer on one of the newly commissioned aircraft 
carriers. He participated in the landing at Casablanca and was then sent to 
the South Pacific. 

As a student, Arthur Syvertson achieved national fame, having won the 
National Oratorical Contest in Washington, D. C., on the subject of the Con- 
stitution of the United States. He used the award made him at that time to 
assist him in working his way through Harvard Law School. 


Those who know Arthur intimately not only think him to be one of the 
finest lawyers in the community, but what is more important, one of the finest 
men in every way. He has a sound philosophy, both with reference to life 
and the law. Pioneering new fields of the law was_a thrill to him. Hubert 
Morrow who knows Arthur well, recently said: “I don’t know every lawyer 
in California, but I do know a great many of them. If someone asked me to 
name the young man whom I thought had the greatest possibilities in the pro- 
fession, I wouldn’t hesitate a moment in naming Art Syvertson.” 

On learning that Arthur Syvertson was missing, Mr. Justice Clement L. 
Shinn, District Court of Appeal, said: “I have never known a lawyer who 
rose so high in his profession while still a young man, or who was more de- 
serving. I learned of his great legal ability in 1934 when he was only 28 years 
of age, and every year has increased my admiration for him. While his 
modesty would not allow him to believe it, he has for years been one of Cali- 
fornia’s very finest and ablest lawyers.” 

_ Arthur’s other law partners, Oscar Trippet and Lyle Newcomer, join me 
in €xpressing our appreciation to the members of the Association and to Arthur’s 
many other friends for their solicitous and sympathetic expressions. 


RayMoND Haircut. 
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TRADING WITH THE ENEMY 
GENERAL ORDERS OF ALIEN PROPERTY CUSTODIAN 
TATING that it is the view of the Office of the Alien Property Custodian 
that, since the Trading with the Enemy Act, as amended, requires compliance 
with any order, rule or regulation issued by the Custodian, it is essential that 
all members of the Bar be advised of the provisions of General Orders 5, 6 and 
20, the Assistant to the Custodian has asked the Los Angeles Bar Association 
to remind its members of their promulgation. The following statement was 
released February 9, 1943, by that Office: 

Leo T. Crowley, Alien Property Custodian, today announced the issuance 
of a regulation known as General Order No. 20, which prohibits any payment, 
transfer or distribution of property in the process of administration by a person 
under judicial supervision or involved in any court or administrative action or 
proceeding, to or for the benefit of any person in any place under the control of 
an enemy country. 

Executive Order No. 9095, as amended by Executive Order No. 9193, 
July 6, 1942, authorizes the Alien Property Custodian, under section 2 (f) 
thereof, to take such action as he deems necessary in the national interest, 
including, but not limited to, the power to direct, manage, supervise, control or 
vest with respect to any property of any nature whatsoever which is in the 
process of administration by any person acting under judicial supervision or 
which is in partition, libel, condemnation, or other similar proceedings and 
which is payable or deliverable to, or claimed by, a designated enemy country or 
national thereof; and in section 5 thereof, to issue appropriate regulations gov- 
erning the service of process or notice upon any person within any designated 
enemy country or any enemy occupied territory in connection with any court or 
administrative action or proceeding within the United States. The Alien 
Property Custodian also is authorized to take such other and further measures 
in connection with representing any such person in any such action or proceed- 
ing as in his judgment and discretion is or may be in the interest of the United 
States. 

Previously, on August 3, 1942, the Alien Property Custodian issued General 
Order No. 5, requiring reports of such property, and General Order No. 6, 
governing the service of process or notice upon persons in any place under the 
control of an enemy country or with which by reason of a state of war the 
United States does not maintain postal communication. 

The purpose of General Order No. 20 is to postpone payment, transfer, or 
distribution of property in certain court or administrative actions or proceedings 
in the United States, as above described, until the Alien Property Custodian has 
made a determination with respect to the action to be taken therein. 

To accomplish this purpose General Order No. 20 provides, in effect, that 
no payment, transfer or distribution of property which is in the process of 
administration or which is involved in any action or proceeding may be made 
to or for the benefit of any person within an enemy or enemy occupied country, 
unless the Custodian either (1) has consented thereto, or (2) has filed a state- 
ment that he does not desire to represent such person, or (3) has appeared in 
the proceedings on behalf of such person and has been given ninety days prior 
notice of the proposed payment, transfer or distribution. The Custodian will 
act in each case as the facts and circumstances of that particular case demand. 

Generally, in those cases in which the Custodian determines not to represent 
such persons, the Custodian will disclaim his interest in any proposed payment, 
transfer or distribution by filing with the court or agency in which the pro- 
ceeding is pending a written statement that he has determined not to represent 
the person to whom distribution is proposed to be made. However, if the pro 
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cedure and circumstances demand, the Custodian, in lieu of filing such state- 
ment, will issue a written consent to the proposed distribution. 








; The Custodian -will also avail himself of the procedure of filing a written 
odian consent in those cases where he has appeared in the proceedings and desires 
“aad to permit distribution prior to the expiration of the ninety day period provided 
| for. 
> and Upon the issuance of a proper disclaimer in the manner specified in this 
ation General Order No. 20, or in those cases where the Custodian has appeared and 

= the written notice of the proposed payment, transfer or distribution has been 

given to him, and ninety days have expired without the exercise of any power 

a or authority by the Custodian with respect to such property, the proposed pay- 
ne ment, transfer or distribution may be effected, provided, however, that such 
mie payment is licensed or otherwise authorized by the Secretary of the Treasury 
a pursuant to the provisions of Executive Order No. 8389, as amended. 
‘ol of Mr. Crowley has delegated the administration of General Orders Nos. 5, 
9193 6, and 20 to Francis J. McNamara, Assistant to the Alien Property Custodian. 
2 (f) BUY WAR BONDS AND STAMPS 
terest, 
rol or 
n th § THE SAME OLD STORY 
ae TRUST FUNDS AND RULE 9 
~) 
try or Rule 9 of the Rules of Professional Conduct of the State Bar of California 
3 gov- provides : 
rnated “A member of the State Bar shall not commingle the money or 
urt or other property of a client with his own; and he shall promptly report 
Alien to the client the receipt by him of all money and other property belong- 
asures ing to such client.” 
oceed- The Rule is based on Canon 11 of the Canons of Professional Ethics. Over ten 


United years ago the Supreme Court said in Peck v. State Bar, 217 Cal. 47, at page 51: 
“This salutary rule was adopted to provide against the probability in 


seneral some cases, the possibility in many cases, and the danger in all cases 
No. 6, that such commingling will result in the loss of clients’ money.” 
ler the The failure to observe this rule has resulted in discipline for many attor- 


ar the neys. The latest case is that of Narlian v. State Bar, 21 Adv. Cal. 940. “The 
point at issue,” said the Court on reviewing the findings, “is whether petitioner 


fer, or in his management of this affair has shown himself to be a person worthy of 

-edings trust and duly appreciative of the ethics of the legal profession.” After quoting 

‘an has from the Rule and from their opinion in the Peck case, the Court continues: 
“From the record here it appears that it was petitioner’s policy to con- 

ct, that vert into cashier’s checks all funds coming into his hands in connection 

cess of with his legal practice; that small collections would be accumulated until 

> made they were sufficient in the aggregate to permit their transfer into checks 

ountry, of some sizable denomination, usually in round figures; that inasmuch as 

1 state- petitioner did not keep a bank account with any appreciable balance, he 

ared in made indiscriminate use of these cashier’s checks in the discharge of 

'$ prior various obligations, whether they involved appropriate disbursements of 

an will moneys to clients or the satisfaction of his own business expenses, such 

lemand. as office rent and secretarial salaries; that his practice was to issue 

present personal checks on his bank account in excess of the funds there stand- 

avment, ing to his credit, and upon the bank’s notification of his office in due 

he pro- course of the consequent deficiency, cashier's checks in a suitable amount 

epresent would be deposited to meet the charge against his account. When in 


the pro- (Continued on page 216) 
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“IN MEMORIAM 


JOHN FRANCIS DOCKWEILER. 
September 19, 1895-January 31, 1943 


“John Francis Dockweiler was born in Los Angeles, California, on September 19, 1895, the 
son of Isidore Bernard Dockweiler and the late Gertrude Reeve Dockweiler. He received his 
A.B. degree from Loyola College at Los Angeles in 1918 and his J.D. from the University of 
Southern California in 1921. He was a special student at Harvard Law School in 192].2 
On April 13, 1925, he was married to Miss Angela Irene McManus. He was admitted to prac 
tice law in the State of California in 1922 and thereupon and until 1933 practiced his profes 
sion at Los Angeles in association with the firm of Dockweiler & Dockweiler. From 1933 tp 
1939 he was a member of Congress, having been successively elected from the 16th District 
of California for three terms, commencing in 1933. In 1938 he was a candidate for the gov 
ernorship of the State of California. He was elected District Attorney of the County of Ips 
Angeles in 1940 and held that office at the time of his death. 

“Mr. Dockweiler was a member of the American Bar Association, California State Bar 
and Los Angeles Bar Association, and was also a member of Delta Chi Fraternity. 

“In politics he was a democrat and in religion a member of the Catholic Church. 

“John Francis Dockweiler was high born as is every American. He was favored to be by 
birth a Californian. He treasured the inestimable wealth of that heritage and noble tradition, 
He had the valiant soul and rugged courage of the Pioneer and absorbed from his forebears 
and from the very soil they trod the inspiring principles of equality of all men and the dignity 
of the union of their lives and aspirations in freedom. He learned to know well, to ever 
respect and to bear in his own philosophy the immortal words of the great Virginian now pre 
served for the ages in our own Declaration of Independence. He knew the substance and the 
worth of his patrimony and devoted his life to its exaltation. In public service, in his profes 
sion as a lawyer, in his political career and in the Halls of Congress at the Nation's Capital he 
allied himself with those individuals and those interests which in his summation of the common 
good and the common welfare best exemplified and vitalized the plain, generous and forthright 
doctrine of the rights of man which remains permanent and the greatest endowment of ou 
National life. 

“In the full glory of his splendid manhood he was called from us to his eternal reward. 
His life plans remain unfinished, his hopes and aspirations unfulfilled and his noble purposes 
unaccomplished. His brief span of life was, however, graced by character, zeal and accom 
plishment that fairly grants him a distinctive place in the annals of our times and in the history 
of our State. What he did merits high commendation, what he was obliged to leave incomplete 
may still be undertaken by those following his pathway, reliant upon his method, his example 
and the rich heritage of his zeal, energy and heroism. 

“In the midst of war he gave to his country all he had and all he was—his very life— 
verily as if he had met death at the cannon’s mouth. 

“In patriotic devotion he exhausted himself in public service and established a record d 
conspicuous accomplishment that shall remain always an imperishable monument to his memory. 

“Though the mortal of John Francis Dockweiler has gone from us forever, leaving only 
immeasurable grief and lasting sorrow in his family and with those who knew him best and 
so admired and respected his robust and upright character, and no less held him in deep 
affection for his grace of manner and his generous humanity, nevertheless his valiant spirit 
lives on and the memory of his achievements survives to arouse American youth and Americat 
manhood to their highest attainment in the great yet simple things for which he stood throug 
out his life. 

“The Trustees of Los Angeles Bar Association recognizing the exemplary character of Joh 
Francis Dockweiler, his accomplishment and distinguished services as a Member of the 
of Representatives of the United States and as District Attorney of Los Angeles County, his em: 
nent qualification for the public offices he held and adorned in his all too brief career, aid 
knowing his undivided and unswerving devotion to the trusts imposed upon him in civic 
political life, as well as in the practice of his profession as a member of the Bar, desire # 
have inscribed in their records, this Memorial and wish also to have the same communi 
to his family with individual expressions of profound sympathy.” 
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WORK OF LOS ANGELES BAR ASSOCIATION 
BOARD OF TRUSTEES 


Service Men’s Advisory Committee: Annual report of this committee 
was presented by Jay J. Stein, Chairman, who explained in detail the ex- 
tensive activities of the committee. The Board expressed its appreciation 
of the work done, both by Mr. Stein and other members of the Committee. 
The Chairman was authorized to inquire of the State Director of Selective 
Service whether his office will permit the Association to notify selectees, 
in some appropriate manner, through the several local draft boards and 
induction stations of the county, of the services being rendered men in the 
armed forces by the Service Men’s Advisory Committee. 


Uniform Declaratory Judgment Act: A. B. No. 1914, to amend the 
C. C. P. so as to adopt the above Act, was considered by the Board, and on 
April 20, the Board adopted a resolution approving the bill and recom- 
mended its enactment. Copy of the resolution was sent to the Judiciary 
Committee of the Assembly, the Speaker, the Senate’s Judiciary Commit- 
tee, the Lieut.-Governor, and Senator Tenney. 


Lawyers’ Reference Service: The Board authorized employees in the 
Association’s office to make available to service men the names of lawyers 
registered in the Lawyers’ Reference Service when such service men do 
not qualify for free legal service under the rules governing the service. 


Past Presidents’ Committee: Each year a number of Association mem- 


bers permit their membership to lapse for non-payment of dues, many of 
whom doubtless would, with a little encouragement, continue their mem- 
berships and actively support the Association’s work. The current and 
prospective loss of revenue due to members going to war, makes it 
necessary to exert every effort not only to prevent lapses of membership, 
if possible, but to encourage former members and those who have not 
become members, to support the Association and its work by joining up. 

The Board believed that this might be accomplished by enlisting the 
aid and using the prestige of those who have held the Office of President 
of the Association, and adopted a resolution authorizing the President to 
call upon all former presidents, now engaged in active practice in the 
county, to create a continuing special committee, to be known as the 
Past Presidents’ Committee, the immediate past president to serve as 
chairman. This committee will do what it can to assist in preventing 
lapses of membership, encourage former members and others to apply for 
membership, and offer to each incumbent President of the Association 
suggestions for the improvement of the service of the Association in the 
interest of its members. 


_ Municipal Judges’ Salaries: Recently the Board endorsed the bill to 
merease the salaries of judges of the Los Angeles Municipal Courts. The 
bill was passed by the Legislature and sent to the Governor. On May 
ll, the Board adopted a resolution recommending that Senate Bill No. 65, 
granting the increases, be approved by the Governor. A copy of the Reso- 
lution was sent the Governor. The Resolution recited that the salaries 
of our municipal judges compares unfavorably with the salaries paid for 
comparable services of municipal judges of other cities. In Detroit they 
receive $12,500; New York, $10,840; Chicago, $10,000; Philadelphia, $10,000, 
and in Boston and Cleveland, $9,000 per annum. 
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Supreme Court and Appellate Court Justices’ Salaries: On May ll, 
the Board of Trustees expressed its approval of A. B. No. 1621, passed by 
the Legislature, providing for well-deserved increases in the salaries of 
Justices of the Supreme Court and of the District Courts of Appeal. A 
resolution was adopted and sent the Governor, recommending that the bill 
be approved. The Governor recently signed the bill. 


Juvenile Crime Prevention: Back in 1936, the L. A. Bar Association 
created a Committee on Juvenile Crime Prevention, and assigned to the 
Junior Barristers the responsibility of arousing a “community responsibility 
on the part of the young generation toward the necessity for observing our 
laws, respecting our institutions of government, and the agencies that en- 
force the law.” The Junior Barristers have done a most effective work, 
and other bar organizations, including our own State Bar have adopted 
similar programs. Among the Junior Barristers who have been particularly 
active in the work are Harold H. Krowech, Francis J. McEntee and Perry 
Bertram. The Trustees, on May 11, adopted a resolution that the oppor- 
tunity for public service in this field seems boundless, and that the passing 
of the seventh year of this bar activity be marked by renewed efforts in 
combatting juvenile crime. 

THE COMMITTEES 


ey of the hard-working Committees of the Association is that on Criminal 
Law and Procedure. The Committee for 1942-1943 was composed of 
Henry G. Bodkin, Chairman; Charles H. Carr, Secretary; Judges Charles W 
Fricke, A. A. Scott, Louis W. Kaufman, and Messrs. Grant B. Cooper, W. 
Joseph McFarland, Stanley Jewell, Maurice Norcop, Jerry Giesler, F. Murray 
Keslar and William V. Krowl. The report of that Committee, published 
herewith, has been referred by the Board of Trustees without recommendation 
to the Los Angeles Bar Association Delegation to the 1943 State Bar Conference, 


COMMITTEE ON CRIMINAL LAW AND PROCEDURE 
Henry G. BopkIn, Chairman 


The first matter referred to the Committee was as to the advisability of 
having all criminal cases in the Municipal Courts reported. This was received 
on April 10, 1942, and on April 17, 1942, the matter was discussed at length, 
and the following resolution was adopted: 

“After some discussion, Grant B. Cooper moved that the Committee 
approve, in principle, the furnishing of a court reporter in Municipal 
departments where necessary and practicable in criminal cases and that 
it be recommended to the Trustees of the Bar Association that the matter 
be taken up with the members of the Municipal bench to obtain this 
result.” 

On April 26, 1942, a report on such resolution was forwarded to the Board 
of Trustees. 

On May 19, 1942, the Board of Trustees instructed the Committee to 
confer with members of the Municipal Court, concerning the advisability of 
furnishing a court reporter, where necessary and practicable, in criminal 
cases, and to report to the Board of the views of the said Court. Thereafter 
said matter was taken up with the members of the Court and the committee 
was advised that due to present economic conditions and the shortage of man 
power it would be inadvisable at the present time to attempt to incur the 
necessary expense. Under the circumstances the Committee recommended that 
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no action be taken for the moment, but that when the war is over that recom- 
mendation be made to such effect. 

At said meeting a short discussion was held, with respect to the policy to 
be adopted by the Committee insofar as various problems involving criminal 
law in California were concerned. Mr. Cooper advised the Committee that he 
was a member of the Committee on Criminal Law and Procedure, for the 
Southern District of California, of the State Bar, and suggested this Committee 
and such Committee cooperate. Thereafter, on the recommendation of Mr. 
Cooper, the Chairman of this Committee was made a member of the State 
Bar Committee, in order to coordinate the work of the two Committees. 

On October 5, 1942, a communication addressed to the Board of Trustees, 
under date of August 24, 1942, from Chas. E. Sharritt, Field Secretary of 
Mayor Bowron, regarding the office of the County Public Defender, was re- 
ceived and considered by the Committee. The matter was referred to Judge 
A. A. Scott for consideration and for discussion and report from the Public 
Defender. 

At the same time a letter criticizing the conduct of traffic officers, in writ- 
ing comments on duplicat traffic tickets, was considered. This letter was re- 
ferred to Mr. McFarland for report. Thereafter Mr. McFarland reported to 
the Committee that it was the practice in traffic matters for a traffic officer to 
make written comments on a traffic ticket, for the use of the judge, in the 
event the defendant pleaded guilty. Ordinarily, unless a defendant pleads not 
guilty when he is arraigned, the police officer is not present when the defendant 
is sentenced, and otherwise the judge would not have the benefit of the officer's 
report. After consideration of the matter it was unanimously resolved that 
there was no merit to the complaint of Mr. Bronstein, and that no recommenda- 
tion for a change in practice should be made. 

Thereafter Judge Scott reported upon the suggestion of the proposed amend- 
ment to the County Charter, to provide for additional jurisdiction for the Public 
Defender. Judge Scott handed to the committee a letter from Mr. Vercoe, the 
Public Defender, which is attached hereto and which is self-explanatory. After dis- 
cussion the Committee unanimously approved the proposal and recommended 
that a letter be sent the members of the Board of Trustees of the Los Angeles 
Bar Association and the Office of the Mayor, stating the position of the Com- 
mittee and calling attention to the legal and financial problems involved. 

On November 16, 1942, the Chairman presented to the Committee for 
consideration the recommendations of Judge Fricke as to proposed amendments to 
the criminal laws of California. Attached hereto is a copy of such recommenda- 
tions. The proposals were considered in the same order in which they appear 
in Judge Fricke’s recommendations, and were disposed of as follows: 

(1) The Committee recommended that Section 182 of the Penal Code 
should be amended so as te remove the uncertainty set forth in the law of 
conspiracy. 

The Committee’s attention was called to the fact that the State Bar Com- 
mittee investigating the Administration of Criminal Justice had likewise recom- 
mended such change. 

(2) The Committee recommended that as a prerequisite to securing the 
services of the Public Defender that a defendant should be required to make 
an affidavit that he is without means to employ counsel. It was felt that the 
requiring of an affidavit, setting forth the fact that the defendant was without 
means to employ counsel, would cause defendants to hesitate before making a 
misrepresentation to the court, and would place the court in a better position 
to hold such defendant in contempt in the event such statement was untrue. 


(3) The Committee felt that where it is clearly established upon a trial or 
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other proceeding that a party holding a driver’s license is either mentally or 
physically, or for other reasons, incapable of driving an automobile safely, that 
the court should have the right to suspend such person’s license until he is 
reexamined by the Department of Motor Vehicles. 

Cases in which persons accused of some crime involving the Motor Vehicle 
Act, in which defendants seek to avoid responsibility, by showing they were, 
because of some mental or physical defect, not responsible, are of such fre- 
quency that the Committee felt that the power to suspend a driver’s license 
should be enlarged, and so recommended. 


(4) The next proposition concerned the absence of power in the Court, 
except where there exists an illegality in the judgment or sentence, to change, 
modify or correct a judgment once entered in the record. 

It was pointed out that on many occasions situations arise where a de- 
fendant has been sentenced to state prison and the court, upon acquiring ad- 
ditional facts a day or so later, desires to change this sentence perhaps to a 
county jail sentence. Under the present law the court is powerless to do so, 
Furthermore, it was suggested that justice requires that a court have authority 
to change a sentence where the court, on further consideration or by reason of 
mistake or information, feels the original sentence too severe. Ofttimes de- 
fendants, through ignorance, have admitted two or three prior convictions, and 
are adjudicated an habitual criminal, and it is later discovered that the so-called 
“priors,” or some of them, do not constitute a prior conviction. Under such 
conditions the trial court is without power to act. The Committee felt that ad- 
ditional authority should be given to the court to correct such condition. 


(5) It was called to the attention of the Committee that the present pro- 
visions of Section 261 Penal Code, defining rape, are too indefinite and uncertain 
and do not specifically include as forcible rape the act of knocking uncon- 
scious a woman and then ravishing her. Under the present law the section 
expressly covers only cases where the unconsciousness is brought about by a 
narcotic or anaesthetic substance administered by the accused. The Committee 
therefore agreed that such statute should be recommended for amendment, to en- 
large and make more definite its provisions. 


(6) A proposal to recommend an amendment to Section 209 Penal Code, to 
include therein kidnapping for the purpose of rape was next considered. In re- 
cent years there have been many cases wherein women have been kidnapped 
for the purpose of rape, but under the present law such act does not carry the 
drastic penalty provided for other types of kidnapping. It was the unanimous 
feeling of the Committee that such an amendment should be recommended. 


(7) The next matter considered was the suggestion that a recommendation 
be made that a third penalty be proposed for murder, to wit, that the jury he 
allowed a third alternative penalty, “life imprisonment without possibility of 
parole.” At the present time a jury in a murder case determines the degree of 
murder and whether there shall be a death penalty or life imprisonment. In 
recent years experience has shown that juries have become aware of the fact 
that ofttimes persons convicted of murder in the first degree serve perhaps a 
few years in the penitentiary and are then paroled. To avoid such condition 
juries have on some occasions inflicted the death penalty, in cases where they 
would have fixed life if assured that the defendant would really have to serve 
a lifetime in the penitentiary. The Committee felt that such proposed amen¢- 
ment was proper and urges that legislation to carry out such plan be recom 
mended. 

At that time there was a lengthy discussion as to whether the Committee 
should not recommend a change in the law, to provide that the jury should 
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merely fix the degree and that the question of sentence should be left entirely 
to the judge. However after mature consideration the Committee felt that it 
would be better to follow the present practice of having the jury fix not only the 
degree but also determine whether the sentence should be death, life imprisonment 
without right of parole, or life imprisonment. 

The Committee then discussed the question as to whether the law should be 
so amended as to grant the trial court, as well as the higher courts, the right to 
change the penalty from death to life imprisonment without right of parole, 
or to life imprisonment, in the event that the court felt that the penalty inflicted 
was too severe. After mature consideration the Committee unanimously felt 
that such power should be granted to the trial court, as well as the higher courts. 
in order that justice may be corrected. 

In determining not to recommend that the responsibility of fixing the penalty 
in murder cases be placed upon the shoulders of the judge, the Committee had 
the benefit of the advice of Daniel Beecher of the District Attorney’s office, 
and various judges of the trial court, who have given the matter considerable 
study. 

(8) The Committee next discussed the proposal that there should be an 
amendment to the Arson Law of the State of California. At the request of 
the Committee, Judge Fricke drafted a proposed amendment to the Arson Law, 
a copy of which is attached hereto The Committee felt that such proposed 
amendment was proper under the circumstances. 


(9) The Committee next considered a proposal to include within our 
deadly weapon act, air rifles and air pistols of present-day make, which are of 
a deadly character. The Committee after due consideration felt that an amend- 
ment to such statute should be recommended. 


(10) A discussion of the deadly weapon act brought about a discussion 
of the need of a state law requiring the registering of concealed weapons. At the 
request of the members of the Committee, the Chairman was requested to draw a 
proposed statute, and a copy of the same is attached hereto and is self-explana- 
tory. 

(11) The next matter considered was the need of amendments to the 
present probation laws, which place unnecessary restrictions on the granting of 
probation. This matter has been the subject of extensive study by the State 
Bar Committee hereinbefore mentioned, of which Mr. McFarland, Mr. Cooper 
and the Chairman of this Committee are members. The suggestion was referred 
to Mr. McFarland for consideration, and attached hereto you will find Mr. 
McFarland’s report. The Committee unanimously adopted Mr. McFarland’s 
report and recommended that legislation should be supported to bring about 
such change. 

(12) The next proposal considered by the Committee was regarding the 
advisability of amending Section 995 Penal Code in such a way as to authorize 
motions to set aside indictments, where the evidence before the Grand Jury 
fails to show the crime charged has been committed, or that there is reasonable 
cause to believe the defendant guilty of such crime. Under a recent decision 
of the Supreme Court, 19 Cal. (2) 371, it was held that a writ of prohibition 
would lie to accomplish this purpose with reference to indictments. As the 
law now stands, a motion to set aside applies to informations where the evi- 
dence at the preliminary examination is insufficient, but does not apply to in- 
dictments where there is insufficient evidence. The Committee unanimously 
approved the proposed recommendation for amendment. 


(13) Judge Fricke recommended an amendment to Section 1089 Penal 
ode, giving the trial court greater power to remove one of the regular 
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trial jurors and substitute an alternate juror. After mature consideration it was 
determined that the present law gave sufficient authority to the trial judge. 

(14) The recommendation by Judge Fricke as to amendment of Section 
1127, relating to the giving of instructions, was disapproved. 

(15) The next proposition considered was the suggestion that trial courts 
be given power to sentence persons to the county jail, where the maximum 
prison sentence does not exceed 15 years. At the present time many persons 
apply for probation, which cannot be granted. On the other hand ofttimes the 
crimes are such that a prison sentence is not justified. The Committee recom- 
mends that legislation be supported to accomplish such suggested amendment. 

The State Bar Committee heretofore mentioned has also made a recom- 
mendation to such effect. 

The foregoing is substantially a statement of the matters handled and the 
work accomplished by this Committee. 

We respectfully suggest that the foregoing recommendations as to amend- 
ments of the law be referred to the proper Committee for submission to the 
legislature, in order that action may be taken at the present session. 





PROFESSIONAL STATISTICS 
LEXANDER B. ANDREWS, ESQUIRE, long noted as the statistician of 


the American Bar, submits the following statistics showing the ratio cf 
population to each lawyer in California by decades since 1850: 
Number of Ratio of 


Lawyers Population 
Census Population Lawyers Per 100,000 to Each Lawyer 


1850 92,597 191 206 484 
1860 379,994 894 235 425 
1870 560,247 1,115 199 502 
1880 864,694 1,899 219 455 
1890 1,213,398 3,228 266 375 
1900 1,485,953 4,278 287 347 
1910 2,377,549 4,908 206 484 
1920 3,426,861 6,745 197 507 
1930 5,677,251 10,109 178 562 
1940 6,907,387 10,839 156 637 





THE RIGHT TO COUNSEL 


It has long been established that every litigant is entitled to be heard in court 
by counsel of his own selection and that this right is a valuable one, of which 
there can be no unwarranted denial. Powell v. Alabama, 287 U.S. 45, 77 L. 
Ed. 158, 84 A.L.R. 427; Arnold v. Ft. Worth etc. Ry. Co. (Tex. Civ. App.), 
8 S.W. (2d) 298. In a recent decision the District Court of Appeal for the 
Third Appellate District, Division Three, had occasion to reaffirm the proposition 
that the right of those accused of crime and held in custody “to private consulta- 
tions with their counsel is a corollary of the constitutional right to be represented 
by counsel in their defense.” Jn re Qualls, 58 A. C. A. 405 (April, 1943). The 
matter came before the court on a writ of habeas corpus issued on petition of a 
prisoner in the Los Angeles County Jail. After discussing the prisoner’s right to 
private consultation with his counsel, and holding that Qualls had been deprived 
of that right, the court ordered the sheriff, “upon request of petitioner or his 
counsel, and at all reasonable times, to permit petitioner to consult privately with 
his attorney and under such circumstances as will afford reasonable opportunity 
for absolute privacy of consultation.” 
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COMMENT, CRITICISM AND CHEERS 


Inferiority Complex: Florida State Bar President says lawyers are suf- 
fering from an inferiority complex, without reason. He gives point to his view 
that we have every right to lay claim to outstanding leadership in all legislative 
bodies; e.g., more than half of the State Governors, two-thirds of the U. §, 
Senators, over half of the members of the House, are lawyers; that these per- 
centages may be applied to memberships of the several legislatures. Especially 
significant: twenty of the fifty-six names on the Declaration of Independence are 
those of lawyers; that the Constitution bears the signatures of eighteen lawyers, 
and that forty-three per cent of the first American Congress were lawyers. 

Looks like we should have fewer and better laws, doesn’t it? 

* * * 

Economic Security: There seems to be quite a definite feeling—extensive 
too,—that there should be some strong, permanent planning agency to provide 
economic security for the individual lawyer, “and to develop the profession's 
full potentialities for leadership in contemporary law and government.” 

Just what is meant by the quoted part of the above sentence? As to “full 
potentialities for leadership;” that is personal to the individual. No committee 
or agency can, nor should it try, to deal with such a subject. It is too intangible, 
ephemeral and school-boyish to waste time, money and effort upon. But as to 
“leadership in contemporary law and government,” that is another matter. It 
would seem that in “government,” lawyers are pretty much the whole works. 
They are everywhere, both in the legislative and executive fields of government. 
For example, see the statement above, by the President of the Florida State Bar 


(Continued on page 212) 
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“a DOOR CLOSES” 
JOHN HENRY WIGMORE 


66 TUST inside the entrance to Levy Mayer Hall, home of Northwestern Uni- 

J versity Law School, the familiar door to the office of John Henry Wigmore, 
always open whenever the Dean was in the building, has closed for the last time 
on his cheery word of farewell. 

Across that threshold and through the doors of other Wigmore offices that 
preceded it passed many generations of students of the law, friends among the 
bench and bar, and visiting dignitaries who came to pay their respects and to 
bestow their honors upon the man who was never too busy to be friendly, courte- 
ous, and human. That open door was the mark and symbol of the man, the 
tangible expression of his gracious personality, his sincere humility, and his deep 
understanding of his fellow men. 

For great as were his accomplishments and richly deserved as were his 
rewards, the lasting mark that Wigmore left upon the bar of America was a 
living example of the ideals of the legal profession in its ministry of justice. Law 
to him was a constant application of the high principles of justice to the practical 
problems of daily life. If the processes of justice conflicted with or defeated 
those ends of right and truth, he saw only one possible course, to revise the 
administration of justice accordingly, and to that effort he bent his full talents 
and aggressive, boundless energies. 


His was a harmonious blending of devotion to the abstract and appreciation 
of the concrete in the upward struggle of man toward perfect justice. It was 
the nature of the man to be friendly. It was his genius that through these per- 
sonal contacts he kept his feet on the solid ground of experience in approaching 
the widely varied tasks that challenged his imagination. He was a good teacher 
because he knew his students intimately and shared their personal problems. He 
was an effective leader in improving the law because he understood the practi- 
cal difficulties that had to be overcome and had the courage to speak for his 
convictions. 

So to his students, his associates, and his countless friends, the life of 
Dean Wigmore provided the most significant lesson that he could ever teach— 
the tradition of the lawyer as a cultured, scholarly gentleman imbued with the 
spirit of justice for all men, progressively practical in his thinking and leader- 
ship, and always humble and sympathetic in his relations with others. 

The door has closed. His work is finished. But the influence of Dean 
Wigmore continues, and will continue to be felt in the lives of his students and 
friends, and in every forward-looking activity of the American bar. It is a 
priceless heritage, a memory that the lawyers of Illinois will cherish and keep 
ever green. : 

Cuar_es, B. STEPHENS, 


Editor, Illinois Bar Journal. 


*Published in Illinois Bar Journal, April, 1943. Reprinted by permission. 
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AN EVIDENCE OF COOPERATION 


For many years life insurance underwriters and lawyers have endeavored 
to find new ways of cooperating for the benefit of their respective clients and 
the consequent good of both professions. Few life underwriters have sought to 
encroach on the field of the practice of law. Most life underwriters and all 
their organizations recognize the need for legal services to policyholders and 
constantly give tangible evidence of that recognition. The latest is found in Life 
Association News for February, 1943, published by the National Association of 
Life Underwriters. 

Under the heading “Wartime Financial Programming for Potential Service 
Men” the News publishes a “Confidential Check List” which, “designed espe- 
cially for men entering military or naval service, but also valuable to men who 
are likely to remain in civil life, is the result of a detailed study of the items 
which should be considered by the individual who is about to enter or who has 
already entered the armed forces.” The list includes the following: 

“Check These Important Legal Questions With Your Attorney: 

36. Review or make will for (a) self, (b) wife. (Appointment of 
guardians, executors, trustees, etc.) 

37. Review use of trust. 

38. Appointment of limited or general power of attorney. 

39. Provisions for philanthropies.” 


Commenting on these matters, the compilers of the check list have the following 
to say in an accompanying article: 
“Ttem 36—Review or make Will for (a) self, (b) wife. (Appointment 

of guardians, executors, trustees, etc.) 

Unless the individual has a Will his property will not be distributed 
in accordance with his desires. It can be said that ‘no man dies with- 
out a Will.’ This is true because if a man dies without having properly 
drawn his own Will the State in effect makes a Will for him. Exami- 
nation of the effect of dying without a properly prepared Will clearly 
indicates the importance of having a Will drawn by a qualified legal 
advisor for the individual who is entering service and for his wife as 
well. (Note: intestacy laws of the various states are usually available 
in handy chart form. The client who does not see the need for making 
a Will is often convinced when he sees how his property would be dis- 
tributed under the intestacy laws.) 

Item 37—Review Use of Trust. 

Discuss with your legal advisor any trusts in which you have an 
interest or in connection with which you have some responsibility. In 
special circumstances an individual may find it desirable to create one 
or more trusts. ’ 

Item 38—Appointment of Limited or General Power of Attorney. 

Confer with your legal advisor on the general question of delega- 
tion of specific or general powers. In many circumstances the use of 
both general and specific forms are indicated. 

Item 39—Provision for Philanthropies. 

If the individual has been in the habit of making substantial annual 
contributions to philanthropies he may desire to make provision for con- 
tinued contributions during his absence from some special fund. If his 
Will provides bequests for such organizations he may desire to eliminate 
or adjust because of his changed circumstances.” 
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THE FIRST PRINCIPLE OF DEMOCRACY 
(Continued from page 194) 





the rights and privileges of citizens of the United States, the correlative 
duties and responsibilities of their citizenship; and it shall be the further 
duty of such Committee to cooperate with the newspapers and other proper 
agencies in their efforts to accomplish a true understanding and realization 
of the duties of citizenship among the residents of Los Angeles County ; and 


3c Ir FurtTHER REsoLvep that a copy of this resolution be released 
for general publication. 


The president has announced the appointment of the following members of 


the association to the Committee on Duties of Citizenship: 


Leo E. Anderson 
Will H. Anderson 
Harry J. Bauer 
Asa V. Call 
Kemper Campbell 
Zach Lamar Cobb 
Roy P. Crocker 
Frank P. Doherty 
Henry Doque 


William U. Handy 
Harold W. Kennedy 
Lawrence L. Larrabee 
George W. Nilsson 
Isadore Lindenbaum 
Ralph G. Lindstrom 
Everett W. Mattoon 
Hon. Minor Moore 
Claude I. Parker 


John W. Preston 
S. B. Robinson 
Michael F. Shannon 
James E. Shelton 
Graham L. Sterling, Jr. 
Marshall Stimson 
Hon. Frank G. Tyrrell 
Hon. Henry M. Willis 
Ewell D. Moore, 

Board Member 
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A. B. A. EMBARKS ON CAMPAIGN 


HE AMERICAN BAR ASSOCIATION is the one organization to which 

all lawyers look, or should look, for national leadership. It formulates our 
rules of ethics, now generally adopted by state and local bar associations; con- 
siders and recommends what it thinks will better the administration of justice, 
from a broad national standpoint, and seeks to set the legal profession in its 
true light with the public. 

Time was, when the majority of lawyers took a cynical view of the A. B. A. 
It was, some said, operated too much on the “old class tie” tradition; not 
representative of the average lawyer; in other words, not democratic. 

Maybe these self-righteous views might have held a color of fact; but no 
more. The A. B. A. has been democratized in its mold and its outlook, as any 
one who observes will concede. 

These things being true, and we insist they are, then why are they not 
recognized by lawyers to the extent of a membership commensurate with its 
merits? One answer is: Only a minority of lawyers know anything about 
the A. B. A.; just as a lesser minority knows little about the activities of their 
own state and local bar associations. As to the A. B. A., perhaps it has not 
publicized, in detail, its activities and achievements. 

But a long-deferred change has taken place. The A. B. A. has embarked 
on a continuous campaign for regular members, in order that it may acquire 
a strong, permanent financial basis, and thus be able to do the things it desires 
to do, and to achieve the influence it properly deserves. 

One is inclined to speculate on the tremendous influence of an organiza- 
tion whose membership is composed of even a majority of the lawyers in the 
United States. As it is, only 30,000 of 180,000 lawyers in this country, are 
members of the A. B. A. Of course, there are several reasons for this: (1) 
lack of direct information on its work and programs; (2) the apathy of a 
large number of eligible persons toward any and all organizational activities— 
even those of their own profession; and (3) economic. The last is the least 
persuasive. 

Recently, at Detroit, the House of Delegates Ways and Means Committee, 
recommended an amendment to the by-laws of the A. B. A. which, it is hoped 
and believed, will materially increase the membership. That recommendation 
says : 

: “Instead of acting largely as a veto committee, as at present, we recom- 
mend that each state committee be requested to compile a complete list of 
lawyers in the state whom the committee, after proper appraisal, is willing 
to recommend for membership; and that either through the present Membership 
Committee, or other effective means, every lawyer on such list be urgently 
invited to sign an application, which will be considered as approved by the 
state Committee on Admissions and ready to be forwarded and handled as 
are other approved applications, and that each State Delegate be requested 
to see that such a list is promptly prepared for his state, and that all members 
of this House be urged to aid and assist in procuring the signed applications 
of those whose names appear on the list.” 

In California there are 13,176 licensed to practice law by the courts and 
members of the State Bar of California. Of these, 1770 are members of the 
A. B. A., a little over nine per cent. Of the 1770 California members 709 reside 
in Los Angeles County, 479 in San Francisco, and the remainder in the State 
at large. 

A fair showing, comparatively, but not enough to boast of. Surely this 
could be increased materially, if the program contemplated is carried through 


—E. D. M. 
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HOW TO PLUG LEGISLATIVE LOOPHOLES 


tie and Judges continually encounter obvious errors, omissions, 
ambiguities and contradictions in code sections and elsewhere among 
California’s voluminous statutory enactments. 


Hours, ofttimes days, of diligent research are spent in determining the 
“legislative intent”—when in truth the situation is but the result of a simple 
legislative oversight, careless draftsmanship, or perhaps a typographical error. 


The Legislature would promptly enact corrective measures, if only the 
errors were brought to attention. The Los Angeles Bar Association desires 
to accumulate the facts with respect to such legislative oversights and to pre- 
sent them to the Legislature for correction. 


So the next time you encounter one, please don’t leave it for other 
lawyers and judges to waste time over—even though you have discovered how 
to hurdle it. Instead—turn the fruits of your labors into a worthwhile con- 
tribution to the administration of justice and the welfare of your profession 
by writing a letter pointing out the error, suggesting the proper amendment 
and citing any decisions which may aid an understanding of the problem and 
your proposed solution. 


Please address your communications to— 


Boarp oF TrustEES, Los ANGELES BAR ASSOCIATION, 
1124 Rowan Bldg., 458 South Spring St. Telephone: TUcker 8118. 


WS 


* Is Your Client Pension-Minded? 


Our new booklet—It Pays To PAy PENsIons— 
is being widely read by attorneys. It has called 
the attention of employers to the vital part which 
attorneys must play in creating Pension and 
Profit-sharing Trusts. If you or any of your 
employer-clients want a copy of this timely and 
helpful booklet, write or telephone our Estate 
Planning Division. 


* * 


TITLE INSURANCE AND TRUST COMPANY 


433 South Spring Street, Los Angeles 
The Oldest Trust Company in the Southwest 
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LAWYERS REFERENCE SERVICE 


HE plan of the Lawyers Reference Service established and maintained by 

the Los Angeles Bar Association was approved by the Committee on Pro- 
fessional Ethics and Grievances of the American Bar Association in its Opinion 
Number 227 (July, 1941). In that opinion the Committee recognized that there 
must be advertising of the service by the Association “primarily to give bene- 
ficial information to the lay public and to enable lawyers generally to render a 
better professional service.” In furtherance of the plan and in order to give 
such information to the lay public the advertisement reproduced below is now 
being published in some seventeen community newspapers in Los Angeles 
County. Similar advertisements will appear in other newspapers in the County 
in the near future. 





THE LOS ANGELES BAR ASSOCIATION 


announces 


THE LAWYERS REFERENCE SERVICE* 


established to refer persons who do not know a lawyer 
to a member of the profession willing to serve them 
for a fee within their means. The consultation fee 
for your first conference will be $3-$5. Consulta- 
tion charge does not include preparation of letters or 
other documents. 


For further information, communicate with 


LOS ANGELES BAR ASSOCIATION 


1124 Rowan Building, 458 South Spring Street 
Telephone: TUcker 8118 
Lawyers in your community are registered in the Service 


*This Service has been approved by the Ethics Committee of the American Bar Association. 
All Los Angeles County lawyers in good standing may register in the Service. 











COMMENT, CRITICISM AND CHEERS 
(Continued from page 206) 


as to the percentage of lawyers in Congress and State Legislatures. We all know 
that work in governmental agencies is rapidly becoming the haven of more and 
more lawyers. To such an extent, in fact, that the newly appointed O. P. A. 
head is quoted as saying that he is going to get rid of all the lawyers. It has 
even been suggested that the Federal Government create a new “Department of 
the Professions.” Fantastic! Anyhow, its just another step, if consummated, 
to socialized law. At least it has the virtue of being controversial. 


Shortage: Head of the Legal Education Section of the A. B. A. says 
there is a great shortage of young lawyers, and the subject has reached the 
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“questionnaire” stage. One is inclined to speculate on the efficiency of the 
questionnaire in developing useful information. There must be veritable 
mountains of questionnaires gathering dust in the catacombs of officialdom. As 
to the shortage of young lawyers: Only a few brief months past, there was a 
concerted howl about the “over-crowded” Bar. Most of the young lawyers are 
in the military service, and most of these will be back in time to resume prac- 
tice, we hope. In the meantime, it will not hurt the well-padded oldsters to 
exercise their fallen arches to do the necessary leg work. 

It is a safe guess that the Law Schools are worried about the shortage; 
not many lawyers are, in view of the shrinkage of the filing calendars. 


* * o* 


Disgraceful Neglect: Pretty soon the Bar of this overflowing city is 
going to have something to say, we hope, about the shameful, outrageous voting 
record of its citizens when the time comes to elect the men and women who will 
make our local and state laws. Here is where we can assume that much-vaunted 
quality of “leadership” we have pridefully appropriated to ourselves. 

But it will take more than the Bar to put this over. Every business, pro- 
fessional and political organization, assisted by every newspaper—working con- 
tinuously, and for years—might create a fleeting mass image of the responsi- 
bilities of democratic government. Heart-breaking, but worth trying. 


* * x 


Tax Practice: A Massachusetts Superior Court decision holds that persons 
who prepare income tax returns as an occupation, are practicing law. The 
Lowell Bar Association brought an action against an advertising tax service 
concern. The court allowed an injunction to stop its activities. It developed 
that the real owner of the service was a lawyer. He was suspended for three 
months. 


Out in Cincinnati, the Bar Association made a precedent: it encouraged 
members to open temporary offices in industrial sections to assist taxpayers with 
their returns. A fee of not over $3.00 for a return requiring half an hour; 
$5.00 for one taking an hour to prepare, was fixed. Larger jobs were sub- 
ject to special contract. All on the theory of a service to the public. 

Something for us to think about; or is it? 

a. 


Inglewood Hospitality: A commendable practice of the Inglewood Bar 
Association, almost old enough to be a tradition, is the annual breakfast to 
the Judges of the Superior and Municipal Courts of the County and our Court 
Commissioners. The latest, Saturday before Easter, induced a large number 
ot the judges, and most of the commissioners, to forego early morning shut-eye, 
and use some of their cherished gas to drive to beautiful Inglewood Country 
Club for eight o'clock ham and eggs—with plenty of ham. This is one occasion 
when the judges “let down their hair’—if the hand of time has not brushed 
it away—and the lawyers who are fortunate enough to be present, interrupt the 
judges without fear of contempt. It is always a happy gathering, and_ the 
introductions of the judges by the Presiding Judge of the Superior Court— 
at the latest session it was Judge Emmet Wilson—are made with pungent wit 
and wisdom. President MacFaden of the Inglewood Bar presided with all the 
whanity and informality of his distinguished successors, including that culinary 
expert (so he says), Vernon Spencer. 





—E. D. M. 
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SERVICEMEN’S LEGAL AID COMMITTEE 


“ 


to provide legal aid for servicemen and registrants for selective service “to 
the end that no person entitled to the benefits of the Soldiers and Sailors Civil 
Relief Act of 1940, and without means to pay for the services of a lawyer, 
shall suffer unjust denial of any legal right or unjust deprivation of any legal 
remedy by reason thereof.” After considering the report of the Committee for 
the past year, the Board of Trustees on May 4, 1943, adopted a resolution 
redefining the scope of the Committee’s duties and functions as follows: 


“(a) The Committee will provide free legal service, within the limitations 
hereinafter stated, to (1) all persons in the service of any military or naval 
force or establishment of the United States of America, (2) all persons whose 
induction into the service is imminent, and (3) the dependents of all such 
persons: 

(b) Only those without adequate means to pay for the services of a 
lawyer shall be eligible for free legal service; 


(c) The free legal service shall be limited generally to (1) counsel and 
advice with a view to safeguarding rights of person and rights of property, 
(2) the protection of rights under the Soldiers and Sailors Civil Relief Act, 
including those incident to actions or suits of creditors involving attachments, 
foreclosures, repossessions, forfeitures, default judgments, executions, and other 
proceedings arising out of such transactions as installment purchases of 
merchandise or property, or the borrowing of money, and (3) legal aid in all 
other matters where but for the assistance of the Committee a serviceman or 
his dependents would suffer unjust denial of a legal right or unjust depriva- 
tion of a legal remedy; 


(d) While circumstances may prompt the Committee to furnish free legal 
aid in defense of the rights of a serviceman or his dependents in a bankruptcy 
proceeding, a personal injury case, or a divorce, annulment or separate main- 
tenance action—the Committee will not provide free legal aid in the filing or 
prosecution of any bankruptcy proceeding, personal injury case, or divorce, an- 
nulment or separate maintenance action; 


(e) Nor will the Committee advise registrants on questions of classifica- 
tion or other problems arising under the Selective Training and Service Act, 
since free legal service in such matters is provided by attorneys serving on 
local advisory boards and as appeal agents in the Selective Service System; 


(f) The Chairman, or when he is absent or unavailable, the member of the 
Committee whose services are requested, shall determine in his discretion 
whether or not any particular applicant is eligible for free legal aid by the 
Committee, and whether or not any particular matter falls within the scope 
of the Committee’s functions as herein described; 


(g) Whenever an applicant—otherwise eligible for free legal aid by the 
Committee—presents a problem falling without the scope of the Committee’s 
functions as herein described, such applicant shall be referred to the Legal 
Aid Foundation, Cotton Exchange Building, 106 West Third Street, Los 
Angeles; 


(h) Any applicant ineligible for free legal aid shall be advised to consult 
an attorney of his own choosing; and in the event he does not know a lawyer 
and requests assistance in seeking one, he shall be referred through the Law- 
yers Reference Service of the Los Angeles Bar Association to a member of 
the profession willing to serve him for a fee within his means; 


(i) The Committee shall be known hereafter as the ‘Servicemen’s Legal 
Aid Committee.’ ” 








HE Servicemen’s Legal Aid Committee was established in November, 1940, 
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THE SAME OLD STORY 
(Continued from page 197) 


connection with this financial practice petitioner was questioned at the 
hearing as to his disposition of the regular installment payments for- 
warded to him by Mr. Elder in pursuance of the terms of the property 
settlement agreement, petitioner was vague and unconvincing in his 
attempt to correlate such sums with the purchase of any particular 
cashier’s checks listed by him as acquired during the accounting period 
in question, nor did he know which ones of such checks had been cashed 
and which were outstanding. He finally concluded that the Elder 
money, though not separable in relation to the itemization of the cash- 
ier’s checks, ‘might well be’ comprehended therein. Petitioner admitted 
that he ‘did not have any trust account for trust funds.’ This evidence 
of petitioner’s inability to distinguish with any degree of certainty trust 
moneys in his possession not only demonstrates his disregard of the 
prohibition of the pertinent rule above quoted, but also vitiates the 
effectiveness of his claim that during the entire time of delinquency in 
his accounting for the Elder payments as received by him, such sums 
were available for his disbursement as specified by the property settle- 
ment agreement. In addition, such assertion of financial responsibility 
as to his trust obligations for the period of default here involved is 
wholly inconsistent with petitioner’s further line of argument that the 
fear of attachment prompted him, as a matter of protection for his 
clients, to convert their funds into miscellaneous cashier’s checks for 
storage in his office rather than to deposit them in an appropriately 
designated bank account. If, while in his possession, moneys confided 
to his care were in fact exposed to the danger mentioned, petitioner’s 
maintenance of a trust account for their proper segregation was more, 
rather than less, essential as a precautionary measure. Moreover, such 
situation serves to aggravate the gravity of petitioner’s failure to trans- 
mit promptly to Mr. Elder his installment payments so that they would 
not be endangered by unnecessary retention on his part.” 


In concluding that the petitioner should be disbarred the Court consider 


his previous record involving discipline for similar misconduct, and rejected } 
claim that he was entitled to some consideration for having made restituti 


even though that was not done until after complaint had been made to the Sta 


Bar: “An attorney is not entitled to any indulgence by reason of restitution 


moneys wrongfully retained from his client, especially where such _ restituti 


is made merely as a matter of expediency and under pressure.” 


The decision in the Narlian case clearly indicates the wisdom of keeping) 
separate trust account for clients’ funds, having in mind that it is propef 


commingle the funds of several clients in a trust account separate from that) 
the attorney; it is the commingling of client’s funds with those of the atto 
that is condemned as an improper and dangerous practice, Gordon v. Har 
105 Pa. Sup. 513, 161 Atl. 608; Pidgeon v. Williams, 21 Grat. (Va.) 251, 


constitutes a violation of Rule 9. P. McC. } 





What’s the straight fact about what happens to the money you contribute; 


the Los Angeles Community Chest? The official audit reveals that 94 cents 
of every Chest dollar actually goes to the 86 health and welfare agencies 


which the money is raised each year. The other six cents are used to deif 


the cost of raising, collecting and distributing the funds. This is one of 
lowest costs of any Community Chest. Chalk one up, Los Angeles! 
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Do You Wish to Register? 


At the 1940 meeting of the American Bar Association 
in Philadelphia, the Committee on Award of Merit gave 
honorable mention to the Los Angeles Bar Association 
“for developing a Lawyers Reference Service System de- 
signed to meet the needs of laymen in the lower income 
group, who need legal service at low cost, and of others, 
both laymen and lawyers, who need the services of a law- 
yer experienced in some particular specialized field of law.” 


@ The Los Angeles Bar Association maintains 
this lawyer reference system as a public service 
to enable laymen who are not acquainted with a 
member of the profession to choose a lawyer 
willing to serve them for a fee within their means. 


® Registration to receive references under the 
Service is open to all reputable members in good 
standing of the State Bar who are engaged in 
active practice in Los Angeles County. 


@ The annual registration fee to all registrants 
is $3. All registration fees are spent in main- 
taining, operating and publicizing the Service. 


If you desire to register, write or telephone— 


LAWYERS REFERENCE SERVICE* 
LOS ANGELES BAR ASSOCIATION 


1124 Rowan Building 458 South Spring Street 
Telephone: TUcker 8118 


*The Los Angeles Bar Association’s plan of operating and publicizing the Lawyers 
Reference Service has been approved by the Committee on Professional Ethics and 
Grievances of the American Bar Association (Opinion No. 227). 
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IN ALL ITS PHASES 


| HERE’S MAGIC AND POWER 
IN A PROPERLY PREPARED 
BIT OF COPY ... DOES YOUR 
PRINTED MESSAGE STAND 


READY TO SERVE; IS IT 
POWERFUL — COMMANDING? 


FOR FORTY-FIVE YEARS 
PARKER & BAIRD COMPANY 
HAS BEEN SERVING THE LEGAL 
PROFESSION SPECIALIZING IN 
THE NEEDS OF ATTORNEYS 
AND LEGAL SECRETARIES ... 
BRIEFS, OFFICE FORMS, JOB 
PRINTING, STATIONERY, EN- 
GRAVING, BOOK PUBLISHING, 
ETC., SO IT IS WITH PRIDE 
WE EARNESTLY SOLICIT YOUR 
NEXT PRINTING ORDER. 


Felephone TRINITY 5206. 
PARKER & BAIRD COMPANY 


Law Printers and Publishers Since 1898 
241 EAST 4th STREET LOS ANGELES, CALIF. 




















